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DETAILED ACTION 

The preliminary amendment filed December 12, 2004, has been received and entered. 
Claims 1-37 are pending. 

Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I, claim(s) 1-5, 19-21, and 32-35, drawn to Streptococcus thermophilus ST 1 1 1 strain and 
method of using a culture of the strain for fermentation. 

Group II, claim(s) 6-12, drawn to a method for preparing an exopoly saccharide comprising 
culturing a lactic acid bacterial strain in a medium comprising milk and lactalbumin hydrolysate. 

Group IE, claim(s) 13, drawn to a high-molecular-mass polysaccharide. 

Group IV, claim(s) 14, 22, and 23, drawn to a method for improving the texture of a fermented 
product, and a dairy product obtainable by said method. 

Group V, claim(s) 15 and 17, drawn to a method for improvement of water retention in a 
fermented product/during a fermentation process. 

Group VI, claim(s) 16, drawn to a method for decreasing syneresis of a fermented product. 

Group VII, claim(s) 18, 36, and 37, drawn to a method for producing a dairy product, and a dairy 
product obtainable by said method. 

Group VIII, claim(s) 24, drawn to a functional starter culture comprising a culture of 
Streptococcus thermophilus ST 1 1 1 strain and a culture of Lactobacillus delbrueckii subsp. 
bulgaricus. 
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Group IX, claim(s) 25, 26, and 29, drawn to a method of using a high-molecular-mass 
exopolysaccharide as an additive to a food product for improving water intention of the food 
product. 

Group X, claim(s) 25, 27, and 29, drawn to a method of using a high-molecular-mass 
exopolysaccharide as an additive to a food product for decreasing syneresis. 

Group XI, claim(s) 25, 28, and 29, drawn to a method of using a high-molecular-mass 
exopolysaccharide as an additive to a food product for improving the texture of said food 
product. 

Group XII, claim(s) 30 and 31, drawn to a culture comprising an exopolysaccharide-producing 
lactic acid bacterial strain for the production of high-molecular-mass heteropoly saccharides. 

The inventions listed as Groups I-XQ do not relate to a single general inventive concept under 
PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: 

A "special technical feature" is defined by PCT Rule 13.2 as "those technical features 
that define a contribution which each of the claimed inventions, considered as a whole, makes 
over the prior art." In the instant case, as discussed below, certain embodiments of claimed 
inventions fail to make any contribution over the prior art. Because certain embodiments of the 
claimed inventions fail to make any contribution over the prior art, the claims as filed fail to 
contain a single common special technical feature supporting a showing unity of invention. 

Specifically, as evidenced by the International Search Report, which is part of the record 
in this application, it is clear that at least six publications, Faber et al. (Carbohydrate Research. 
1998. 3 10(4): 269-276), Ariga et al. (Journal of Food Science. 1992. 57(3): 625-628), Lemoine et 
al. (EP 889135), Lemoine et al. (EP 889136), Briczinski et al. (J. Dairy Sci. 2002. 85(12): 3189- 
3197), and Degeest et al. (Applied and Environmental Microbiology. 1999. 65(7): 2863-2870), 
demonstrate that the claims presented for examination at the very least lack an inventive step. 
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Because the claims as filed lack a common special technical feature which defines them over the 
prior art, the claims lack unity. 

Lack of a common special technical feature, and therefore lack of unity, is further 
demonstrated by the fact that the methods of Groups II, IV- VII, and IX-XI result in different 
effects (preparation of an exopolysaccharide, texture improvement, water retention improvement, 
syneresis decrease, production of a dairy product). Further still, though Groups IV- VI have the 
same effects as Groups XI, IX, and X, respectively, Groups IV- VI require a culture of 
Streptococcus thermophilus ST 1 1 1 strain, whereas Groups IX-XI require a high-molecular-mass 
exopolysaccharide. Thus, Groups IV- VI and Groups IX-XI lack a common special technical 
feature as they use different products. With respect to the products of Groups I, IE, VIII, and 
XII, the claimed products do not share a common technical feature since entirely different 
ingredients are recited. For instance, Group I requires only S. thermophilus ST 1 1 1 strain, while 
Group in recites a high-molecular-mass polysaccharide, Group VIII recites the ST 1 1 1 strain 
plus a culture of Lactobacillus delbrueckii subsp. bulgaricus, and Group XH recites a culture of 
an exopolysaccharide-producing lactic acid bacterial strain. 

In sum, in view of the demonstration by the International Search Report that there is no 
single common feature present in the claims which defines them over the prior art, combined 
with the presented claims' recitation of a series of different methods and different products 
having different compositions, it is clear that a holding of lack of unity is required. 

Though there is no burden requirement for lack of unity, it should be noted that because 
these inventions are independent or distinct for the reasons given above and there would be a 
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serious burden on the examiner if restriction is not required because the inventions require a 
different field of search, restriction for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 
CFR L143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan E. Fernandez whose telephone number is (571) 272-3444. 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn can be reached on (571) 272-0926. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA^* 511-272-1000. 



Susan E. Fernandez 
Assistant Examiner 
Art Unit 1651 
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